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Frequently Asked Questions 
 

What is a treaty? 

A treaty is a negotiated agreement between two or more parties. It can say or do anything the parties agree on 
(within their respective powers). 

Treaties have been used around the world as a way of resolving differences between Indigenous peoples and 
those who have colonised their lands. 
 

Why would we want a treaty/treaties? 

The occupation, colonisation and federation of Australia occurred without the consent of Aboriginal and Torres 
Strait Islander peoples. 

A treaty/treaties can finally formalise our relationship with the State and settle this 'unfinished business'. It can 
recognise past wrongs and pave the way forward for a just and reconciled Australia. 

Aboriginal and Torres Strait Islander peoples have been calling for treaty since British settlement. 
 
 

How is treaty d ifferent from what we already have in Victoria? 

The Victorian Constitution contains recognition of Aboriginal Victorians. However, this does not give rise to any 
legal rights. 
 
The Native Title Act and Traditional Owner Settlement Act provide pathways for Traditional Owner groups to 
gain formal land recognition and other rights arising from connection to Country. 

The Aboriginal Heritage Act provides an opportunity for Traditional Owner groups to be recognised as Registered 
Aboriginal Parties, to manage the protection of sites of cultural heritage sensitivity. 

Treaties can contain anything we want to negotiate. Some ideas include:

• Recognition of past injustices and truth-
telling 

• Compensation 

• Recognition of sovereignty 

• Participation in government processes and 
decision making I a voice to Parliament 

• Principles by which Aboriginal Victorians and 
government work together 

• Self-governance 

• Resourcing 

• Rights and interests over land, water and resources 

• Active protection of and education around 
Aboriginal laws, cultures and languages 

• Economic development 

• Health, housing, education, employment and the 
justice system 
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Who would a treaty/treaties be between? 
 
The current Federal Government has rejected calls for treaty. 
 
However, the current Victorian Government has committed to negotiating a treaty/treaties with Aboriginal 
Victorians. The Advancing the Treaty Process with Aboriginal Victorians Act came into force on 1 August 2018. 

There could be one treaty negotiated with all Aboriginal Victorians and/or multiple treaties negotiated with 
individual groups. 

As Victoria is a state within the Commonwealth of Australia, it will only be able to agree to what is within its own 
constitutional powers. 

 
What does the Victorian treaty legislation do? 
 
The Advancing the Treaty Process with Aboriginal Victorians Act requires the Victorian Treaty Advancement 
Commissioner to create The First Peoples Assembly of Victoria (The Assembly, formerly known as the ARB). The 
Assembly must then work with the government to establish the: 

1. Treaty Negotiation Framework - this will set the ground rules for treaty negotiations, including 
who can negotiate a treaty and what may be included in a treaty. 

2. Treaty Authority - this will be an independent umpire in the treaty process. 

3. Self-Determination Fund - this will support Aboriginal Victorians to negotiate treaty. 

 
What if there's a change of government at the next State election? 
 
The Treaty legislation requires any future government to proceed with the treaty process, unless the legislation is 
amended or repealed. 
 
 

How is treaty different from constitutional recognition? 
 
Constitutional recognition means referencing Aboriginal and Torres Strait Islander peoples in the Australian 
Constitution. The Constitution is the founding document of the nation, which sets out how laws will be made 
and how the country will be run. 

There is currently no recognition of Aboriginal and Torres Strait Islander peoples in the Constitution. Changing 
the Constitution requires a referendum, which means it would need to be voted on by all Australian voters. 

A treaty is a separate agreement. It can occur with or without constitutional recognition. It would only need to 
be agreed on by the parties involved - therefore the government and Aboriginal and Torres Strait Islander 
peoples. 
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